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Agency s t a t e s  t h a t  pr ior  t o  i t s  knowl- 
edge  of our d e c i s i o n  i n  Nat ter  o f  B u r e a u  
o f  I n d i a n  A f f a i r s ,  60 Comp. Gen. 181, 
J a n u a r y  19, 1981, which h e l d  t h a t  t h e  
s t a t u t o r y  and  r e g u l a t o r y  l i m i t a t i o n s  on  
per diem and a c t u a l  s u b s i s t e n c e  ra tes  
are  a p p l i c a b l e  t o  c o n t r a c t s  o r  p u r c h a s e  
o r d e r s  e n t e r e d  i n t o  by a g e n c i e s  f o r  
l o d g i n g s  o r  meals f o r  Government employ- 
ees, it exceeded  t h e  a p p l i c a b l e  r a t e  
l i m i t a t i o n  on  t h r e e  o c c a s i o n s  where i t  
had c o n t r a c t e d  f o r  l o d g i n g s .  I n  v iew o f  
c i r c u m s t a n c e s  d e s c r i b e d  by agency  and 
p r i o r  l a c k  o f  p r e c e d e n t  i n  t h i s  area,  
t h e  C o m p t r o l l e r  G e n e r a l  w i l l  n o t  t a k e  
e x c e p t i o n  t o  t h e  payments  made. 

T h i s  ac t ion  is i n  r e s p o n s e  t o  a r e q u e s t  f o r  a n  advance  
d e c i s i o n  by t h e  C h i e f ,  F i n a n c e  and  Accoun t ing  Branch of t h e  
O f f i c e  o f  C i v i l i a n  H e a l t h  and Med ica l  Program o f  t h e  
Uniformed S e r v i c e s ,  Depar tment  o f  Defense  ( O f f i c e ) ,  as to 
t h a t  O f f i c e ' s  o b l i g a t i o n  t o  co l l ec t  ove rpaymen t s  made a s  a 
r e s u l t  of i t s  h a v i n g  exceeded  t h e  a p p l i c a b l e  l i m i t a t i o n  f o r  
the payment of p e r  d iem and a c t u a l  s u b s i s t e n c e  e x p e n s e s  when 
it c o n t r a c t e d  w i t h  commercial e s t a b l i s h m e n t s  f o r  l o d g i n g s  of 
Government employees .  The  l o d g i n g s  were p r o c u r e d  i n  connec- 
t i o n  w i t h  t h r e e  d i f f e r e n t  c o n f e r e n c e s  which t o o k  p l a c e  
be tween September 15 ,  and December 2 ,  1981. The O f f i c e  
a d v i s e s  t h a t  t h e  ove rpaymen t s  occurred a t  a t i m e  when i t  was 
n o t  aware of o u r  d e c i s i o n  o f  J a n u a r y  19, 1981, i n  Matter of 
B u r e a u  of I n d i a n  A f f a i r s ,  60  Comp. Gen. 181, i n  which w e  
h e l d  t h a t  t h e  s t a t u t o r y  and r e g u l a t o r y  l i m i t a t i o n s  o n  p e r  
d i em a n d  a c t u a l  s u b s i s t e n c e  e x p e n s e  ra tes  a re  a p p l i c a b l e  t o  
c o n t r a c t s  o r  p u r c h a s e  o r d e r s  e n t e r e d  i n t o  by a g e n c i e s  f o r  
l o d g i n g s  o r  meals f o r  Government employees .  Under t h a t  
d e c i s i o n ,  e x p e n s e s  i n c u r r e d  by t h e  Government on t h e  
e m p l o y e e ' s  b e h a l f  u n d s r  a c o n t r a c t  f o r  commerc ia l  l o d g i n g s ,  
t o g e t h e r  w i t h  t h e  p e r  d i e m  o r  a c t u a l  s u b s i s t e n c e  e x p e n s e s  
allowed t h e  ernployee for neals and i n c i d e n t a l s ,  may n o t  
exceed  t h e  maximum p e r  d i e n  o r  a c t u a l  s u b s i s t e n c e  e x p e n s e  
r a t e  p r e s c r i b e d  by s t a t u t e  or  r e g u l a t i o n .  
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The O f f i c e  h a s  a d v i s e d  t h a t  i t  made payments  for  lodg-  
i n g s  and meals i n  excess o f  t h e  a p p l i c a b l e  r a t e s  f o r  per 
diem and actual  s u b s i s t e n c e  e x p e n s e s  i n  c o n n e c t i o n  w i t h  t h e  
t h r e e  c o n f e r e n c e s  a f t e r  t h e  d a t e  o f  o u r  d e c i s i o n  i n  
60 Comp. Gen. 1 8 1 ,  b u t  b e f o r e  i t  had r e c e i v e d  a copy o f  t h a t  
d e c i s i o n  o r  had ac tua l  knowledge o f  i t s  h o l d i n g .  The O f f i c e  
s t a t e s  t h a t  i t  made s u c h  o v e r p a y m e n t s  b e c a u s e  i t  was n o t  
aware o f  t h e  e f f e c t  of t h e  cost of l o d g i n g s  p a i d  u n d e r  con- 
t ract  o n  t h e  a p p l i c a b l e  per d iem o r  a c t u a l  e x p e n s e  e n t i t l e -  
men t s .  The O f f i c e  h a s  r e q u e s t e d  t h a t  w e  n o t  require  collec- 
t i o n  of t h e  ove rpaymen t s  c o n c e r n e d ,  which were made w i t h i n  a 
y e a r  of t h e  d a t e  our  d e c i s i o n  was i s s u e d ,  inasmuch a s  t h e  
payments  were made i n  good f a i t h  and  w i t h o u t  knowledge of 
t h a t  d e c i s i o n .  

I n  o u r  d e c i s i o n  i n  60 Comp. Gen. 181,  w e  h e l d  t h a t  
because of t h e  l a c k  o f  p r e c e d e n t  i n  t h i s  a rea ,  t h e  above  
s t a t e d  l i m i t a t i o n  o n  t h e  u s e  of appropr ia ted  f u n d s  f o r  
t r a v e l  e x p e n s e s  would o n l y  be  a p p l i e d  t o  t r a v e l  pe r fo rmed  
a f t e r  t h e  d a t e  o f  t h a t  d e c i s i o n .  Thus ,  w e  d i d  n o t  o b j e c t  to  
payments  by t h e  agency  c o n c e r n e d ,  t h e  B u r e a u  o f  I n d i a n  
A f f a i r s ,  t o  employees  and t o  commerc ia l  e s t a b l i s h m e n t s  which 
were i n  e x c e s s  o f  t h e  a p p l i c a b l e  per diem or a c t u a l  s u b s i s t -  
e n c e  r a t e s .  F o r  s imi la r  r e a s o n s  and i n  v iew of t h e  c i r c u m -  
s t a n c e s  s u r r o u n d i n g  t h e  o v e r p a y m e n t s  d e s c r i b e d  i n  t h e  
s u b m i s s i o n ,  w e  w i l l  n o t  t a k e  e x c e p t i o n  t o  t h e  payments  which 
have  a l r e a d y  been  made t o  t h e  employees  and commercial 
e s t a b l i s h m e n t s  c o n c e r n e d .  A c c o r d i n g l y ,  w e  w i l l  n o t  r e q u i r e  
c o l l e c t i o n  o f  t h e  o v e r p a y m e n t s  i n  q u e s t i o n .  
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